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DETAILED ACTION 

Response to Amendment 

1. Claims 18 - 28 had been canceled. 
Claims 1 - 17, 29 - 36 are pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 6, 17, 29, 2, 8, 30, 3, 9, 31, 4, 12, 32 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Scherzer et al. (US 6901062 B2), and Kim et al. (US 
6870824 B1 ) in view of Chheda et al. (US 200301 14162 A1 ). 

Regarding claims 1, 6, 17, 29, Scherzer et al. disclose a method of 
communications, a communications station, computer-readable medium (Fig. 2, col. 6, 
lines 4 - 21, col. 7, lines 2 - 12, "ASIC" as computer-readable medium), comprising: a 
processor, means for dividing a plurality of subscriber stations into a plurality of groups 
("to group the subscriber units into a number of groups (e.g. M groups)" interpreted as 
dividing a plurality of subscriber stations into a plurality of groups; col. 9, lines 33 - 42); 
assigning a different plurality of orthogonal codes to each of the groups (col. 10, lines 60 
- 65), the number of the orthogonal codes assigned to one of the groups being less 
than the number of subscriber stations in said one of the groups (col. 1 1, lines 10 - 19); 
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encoding communications to one of the subscriber stations in said one of the groups at 
a data rate (col. 17, lines 46 - 52); and 

Scherzer et al. do not disclose plurality of orthogonal codes for supplemental 
traffic channels. 

Kim et al. teach plurality of orthogonal codes for supplemental traffic channels 
(col. 8, lines 37 -54). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Scherzer et al. to include the features 
of plurality of orthogonal codes for supplemental traffic channels as taught by Kim et al. 
One of ordinary skill in the art would be motivated to do so for designating forward 
spreading code for spreading forward common control message or short packet user 
data transmitted on a forward common channel (as suggested by Kim et al., see col. 3, 
lines 17-19). 

Kim et al. also disclose spreading codes and data rate (col. 8, lines 11 - 31). 

Scherzer et al. and Kim et al. do not disclose determining whether to spread at 
least a portion of communications to said to one of the subscriber stations with one of 
the orthogonal codes assigned to said one of the groups as a function of the data rate. 

Chheda et al. in the same field of endeavor teach determining whether to spread 
at least a portion of communications to said to one of the subscriber stations with one of 
the orthogonal codes assigned to said one of the groups as a function of the data rate 
("....determination as to whether the Walsh code assigned to the user....", the data rate 
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of the call should also be used to influence whether or not the Walsh code assigned to 
the call.. paras. [0020], [0023], [0061]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Scherzer et al. and Kim et al. to include 
the features of determining whether to spread at least a portion of communications to 
said to one of the subscriber stations with one of the orthogonal codes assigned to said 
one of the groups as a function of the data rate as taught by Chheda et al. in order to 
provide a method and apparatus that increases network capacity by reusing Orthogonal 
codes per sector to create additional communication channels in a manner that 
minimizes the likelihood of interference or "collision" between two mobile stations using 
the same Orthogonal code for their communication channels within the same sector (as 
suggested by Chheda etal., see para. [0016]). 

Regarding claims 2, 8, 30, Scherzer et al. disclose the method, computer- 
readable medium claimed further comprising allocating to said one of the subscriber 
stations one or more of the orthogonal codes assigned to said one of the groups, said 
one of the orthogonal codes being selected from the one or more of the orthogonal 
codes allocated to said one of the subscriber stations (col. 10, lines 60 - 65, col. 11, 
lines 40 - 46). 

Regarding claims 3, 9, 31, Scherzer et al. disclose the method, computer 
readable medium claimed further comprising allocating to each of the subscriber 
stations in said one of the groups one or more of the orthogonal codes assigned to said 
one of the groups (col. 10, lines 60 - 65), and using each of the orthogonal codes in 
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said one of the groups to spread at least a portion of communications to different 
subscriber stations in said one of the groups (col. 11, lines 40 - 46), 

Scherzer et al. and Kim et al. do not disclose the orthogonal code being used to 
spread said at least a portion of the communications to each of the different subscriber 
stations being selected from the respective one or more of the codes allocated thereto. 

Chheda et al. in the same field of endeavor teach the orthogonal code being 
used to spread said at least a portion of the communications to each of the different 
subscriber stations being selected from the respective one or more of the codes 
allocated thereto ("....determination as to whether the Walsh code assigned to the 
user. . .. ", the data rate of the call should also be used to influence whether or not the 
Walsh code assigned to the call.. paras. [0016], [0020], [0023]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Scherzer et al. and Kim et al. to include 
the features of the orthogonal code being used to spread said at least a portion of the 
communications to each of the different subscriber stations being selected from the 
respective one or more of the codes allocated thereto as taught by Chheda et al. in 
order to provide a method and apparatus that increases network capacity by reusing 
Orthogonal codes per sector to create additional communication channels in a manner 
that minimizes the likelihood of interference or "collision" between two mobile stations 
using the same Orthogonal code for their communication channels within the same 
sector (as suggested by Chheda et al., see para. [0016]). 
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Regarding claims 4, 12, 32, Scherzer et al. disclose the method, the 
communication station, and computer-readable medium claimed further comprising 
spreading a portion of the communications to said one of the subscriber stations with a 
orthogonal code assigned to the groups (col. 10, lines 60 - 65). 

Scherzer et al. and Kim et al. do not disclose spreading a second portion of the 
communications to said one of the subscriber stations with a second orthogonal code 
different from each of the orthogonal codes assigned to the groups. 

Chheda et al. in the same filed of endeavor teach spreading a second portion of 
the communications to said one of the subscriber stations with a second orthogonal 
code different from each of the orthogonal codes assigned to the groups (para. [0072]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Scherzer et al. and Kim et al. to include 
the features of spreading a second portion of the communications to said one of the 
subscriber stations with a second orthogonal code different from each of the orthogonal 
codes assigned to the groups as taught by Chheda et al. in order to provide a method 
and apparatus that increases network capacity by reusing Orthogonal codes per sector 
to create additional communication channels in a manner that minimizes the likelihood 
of interference or "collision" between two mobile stations using the same Orthogonal 
code for their communication channels within the same sector (as suggested by 
Chheda et al., see para. [0016]). 
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4. Claims 5, 13, 33, 14, 15, 16, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scherzer et al. (US 6901062 B2), Kim et al. (US 6870824 B1) and 
Chheda et al. (US 200301 14162 A1) as applied to claims 1, 6, 17, 29, 2, 8, 30, 3, 9, 31, 
4, 12, 32 above, and further in view of Czaja et al. (US 6424631 B1 ). 

Regarding claims 5, 13, 33, Scherzer et al. disclose the method, the 
communication station, and computer-readable medium claimed further comprising 
spreading a portion of the communications to said one of the subscriber stations with a 
orthogonal code assigned to the groups (col. 10, lines 60 - 65). 

Scherzer et al, Kim et al. and Chheda et al. do not disclose wherein the data rate 
of the communications comprises a full rate and less than a full rate, and wherein said 
at least a portion of the communications to said one of the subscriber stations is spread 
with said one of the orthogonal codes when the data rate of the communications is the 
full rate, and wherein said at least a portion of the communications to said one of the 
subscriber stations is not spread with said one of the orthogonal codes when the data 
rate of the communications is less than the full rate. 

Czaja et al. in the same field of endeavor teach wherein the data rate of the 
communications comprises a full rate and less than a full rate ("full rate 9600, half rate 
4800, quarter rate 2400" interpreted as a full rate and less than a full rate; col. 6, lines 3 
- 9), and wherein said at least a portion of the communications to said one of the 
subscriber stations is spread with said one of the orthogonal codes when the data rate 
of the communications is the full rate (Fig. 6A, col. 11, lines 1 - 14), and wherein said at 
least a portion of the communications to said one of the subscriber stations is not 
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spread with said one of the orthogonal codes when the data rate of the communications 
is less than the full rate (Fig. 5, col. 10, lines 51 - 67). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Scherzer et al, Kim et al. and Chheda et 
al. to include the features of wherein the data rate of the communications comprises a 
full rate and less than a full rate, and wherein said at least a portion of the 
communications to said one of the subscriber stations is spread with said one of the 
orthogonal codes when the data rate of the communications is the full rate, and wherein 
said at least a portion of the communications to said one of the subscriber stations is 
not spread with said one of the orthogonal codes when the data rate of the 
communications is less than the full rate as taught by Czaja et al. in order to provide an 
apparatus and method for determining the rate of a variable rate encoded data frame 
(as suggested by Czaja et al., see col. 3, lines 8 - 10). 

Regarding claim 14, Scherzer et al. disclose the method, the communication 
station claimed further comprising spreading a portion of the communications to said 
one of the subscriber stations with a orthogonal code assigned to the groups (col. 10, 
lines 60 - 65). 

Scherzer et al. do not disclose the communications station claimed wherein the 
less than full rate comprises a data rate equal to 1/2 the full rate. 

Kim et al. teach the communications station claimed wherein the less than full 
rate comprises a data rate equal to 1/2 the full rate (col. 8, lines 16 - 23). 
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At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Scherzer et al. to include the features 
of the communications station claimed wherein the less than full rate comprises a data 
rate equal to 1/2 the full rate as taught by Kim et al. One of ordinary skill in the art would 
be motivated to do so for designating forward spreading code for spreading forward 
common control message or short packet user data transmitted on a forward common 
channel (as suggested by Kim et al., see col. 3, lines 17- 19). 

Czaja et al. also teach the communications station claimed wherein the less than 
full rate comprises a data rate equal to 1/2 the full rate ("half rate 4800" correlates to the 
less than full rate comprises a data rate equal to 1/2 the full rate, col. 6, lines 3 - 9). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of Scherzer et al. to include the 
features of the communications station claimed wherein the less than full rate comprises 
a data rate equal to 1/2 the full rate as taught by Czaja et al. in order to provide an 
apparatus and method for determining the rate of a variable rate encoded data frame 
(as suggested by Czaja et al., see col. 3, lines 8-10). 

Regarding claim 15, Scherzer et al. disclose the method, the communication 
station claimed further comprising spreading a portion of the communications to said 
one of the subscriber stations with a orthogonal code assigned to the groups (col. 10, 
lines 60 - 65). 
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Scherzer et al. do not disclose the communications station claimed wherein the 
less than full rate comprises a data rate equal to 1/2 the full rate and a data rate equal 
to 1/8 the full. 

Kim et al. teach wherein the less than full rate comprises a data rate equal to 1/2 
the full rate and a data rate equal to 1/8 the full (col. 8, lines 11 - 31). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Scherzer et al. to include the features 
of wherein the less than full rate comprises a data rate equal to 1/2 the full rate and a 
data rate equal to 1/8 the full as taught by Kim et al. One of ordinary skill in the art 
would be motivated to do so for designating forward spreading code for spreading 
forward common control message or short packet user data transmitted on a forward 
common channel (as suggested by Kim et al., see col. 3, lines 17- 19). 

Czaja et al. also teach the communications station claimed wherein the less than 
full rate comprises a data rate equal to 1/2 the full rate and a data rate equal to 1/8 the 
full rate ("half rate 4800bps and eighth rates 1200 bps" correlates to the less than full 
rate comprises a data rate equal to 1/2 the full rate and a data rate equal to 1/8 the full 
rate, col. 6, lines 3 - 9). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Scherzer et al. and Kim et al. to include 
the features of the communications station claimed wherein the less than full rate 
comprises a data rate equal to 1/2 the full rate as taught by Czaja et al. in order to 



Application/Control Number: 10/602,359 Page 1 1 

Art Unit: 2419 

provide an apparatus and method for determining the rate of a variable rate encoded 
data frame (as suggested by Czaja et al., see col. 3, lines 8-10). 

Regarding claim 16, Scherzer et al. disclose the method, the communication 
station claimed further comprising spreading a portion of the communications to said 
one of the subscriber stations with a orthogonal code assigned to the groups (col. 10, 
lines 60 - 65). 

Scherzer et al. and Kim et al. do not disclose explicitly the communications 
station claimed wherein the encoder comprises a vocoder. 

Czaja et al. teach the communications station claimed wherein the encoder 
comprises a vocoder ("vocoder"; col. 5, lines 27 - 42). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Scherzer et al. and Kim et al. to include 
the features of the communications station claimed wherein the encoder comprises a 
vocoder as taught by Czaja et al. in order to provide an apparatus and method for 
determining the rate of a variable rate encoded data frame (as suggested by Czaja et 
al., see col. 3, lines 8- 10). 

Allowable Subject Matter 

5. Claims 34, 35, 36 allowed. 

The following is an examiner's statement of reasons for allowance: 

The prior art made of record, in single or in combination, fails to disclose explicitly 
the limitations of "receiving a dedicated orthogonal code for a dedicated traffic channel 
where the length of the dedicated orthogonal code supports a first data rate less than a 
full data rate of a subscriber station; and receiving an assignment of a plurality of 
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orthogonal codes supports a second data rate adequate to handle an overflow up to the 
full data rate of the subscriber station" as disclosed in claim 34. 

6. Additionally, all of the further limitations in claims 35, 36 are also allowable since 
the claims are dependent upon independent claim. 

7. Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

8. Claims 7, 1 0, 1 1 , are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



Response to Arguments 

9. Applicant's arguments filed on 1 /1 4/2009 with respect to claims 1 - 1 7, 29 - 36 
have been considered but are moot in view of the new ground(s) of rejection. 

Applicant argues that the 35 U.S.C. § 103(a) obviousness rejections of claims 1- 
6, 8, 9, 12-17, 29-33 and 35 are improper because the elements for a prima facie case 
of obviousness are not met. Specifically, the rejection fails to meet the criterion that the 
prior art references must teach or suggest all the claims limitations. 

Examiner respectfully disagrees. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
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combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). See MPEP U 7.37.04. 

Examiner relied upon Reference Gopalakrishnan for the specific limitation and 
that there is certain motivation to combine with the other references of Scherzer et al, 
Kim et al. and Chheda et al. 

The combined system of references of Scherzer et al, Kim et al. and Chheda et 
al teaches the claimed subject matter of determining whether to spread at least a 
portion of communications to said to one of the subscriber stations with one of the 
orthogonal codes assigned to said one of the groups as a function of the data rate. 

Examiner interpreted "determining whether to spread at least a portion of 
communications to said to one of the subscriber stations with one of the orthogonal 
codes assigned to said one of the groups as a function of the data rate" as 
determination as to whether the Walsh code assigned to the user....", the data rate of 
the call should also be used to influence whether or not the Walsh code assigned to the 
call.. see Chheda et al., paras. [0016], [0020], [0023], [0061]. 

Furthermore, with regards to Applicant's argument about the order of the steps, 
in the MPEP it states "the court held that it was improper to read a specific order of 
steps into method claims where, as a matter of logic or grammar, the language of the 
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method claims did not impose a specific order on the performance of the method 
steps". 

Examiner contends the combined system of references Gopalakrishnan Scherzer 
et al, Kim et al. and Chheda et al. hence suggests all the limitations as disclosed in the 
claim and as long as the end result is taught using the steps disclosed in the 
combination of references, then the rejection is proper. 

Regarding claims 1,6, 17, and 29, applicant argues references Scherzer and 
Kim, as conceded in the Office Action, do not teach or suggest "to spread.., 
communications ... with ... orthogonal code assigned ... as a function of the data rate" as 
claimed by Applicant, and since Czaja clearly does not teach "to spread ... 
communications ... with ... orthogonal code assigned.., as a function of the data rate" as 
alleged by the Office Action, these references, either individually or in any proper 
combination, cannot render obvious, under 35 U.S.C. § 103. 

Examiner respectfully disagrees. 

Examiner contends the combined system of Scherzer et al, Kim et al. and 
Chheda et al. teaches the claimed subject matter of determining whether to spread at 
least a portion of communications to said to one of the subscriber stations with one of 
the orthogonal codes assigned to said one of the groups as a function of the data rate. 

Examiner interpreted "determining whether to spread at least a portion of 
communications to said to one of the subscriber stations with one of the orthogonal 
codes assigned to said one of the groups as a function of the data rate" as 
determination as to whether the Walsh code assigned to the user....", the data rate of 
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the call should also be used to influence whether or not the Walsh code assigned to the 
call.. see Chheda et al., paras. [0016], [0020], [0023], [0061]. 

Regarding claims 34, 35, 36, applicant's arguments, see page 1 2, lines 3-11, 
filed 12/23/2008, with respect to claims 34, 35, 36 have been fully considered and are 
persuasive. The rejection of claims 34, 35, 36 has been withdrawn. 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) Willenegger et al. (US 20030224798 A1 ). 

b) Weaver Jr. (6044103). 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571)272- 
3131 . The examiner can normally be reached on Monday through Friday from 8:30am - 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Andrew C Lee/ 
Examiner, Art Unit 2419 
<3/26/2009::2Qy09> 



/Edan Orgad/ 

Supervisory Patent Examiner, Art Unit 2419 



